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TENDRING DISTRICT COUNCIL 
Planning  Services 
Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex CO16 9AJ 

 

AGENT: Mr W Vote - Rose Builders 
Riverside House 
Riverside Avenue East 
Manningtree 
CO11 1US 

APPLICANT: Mr S Rose - Rose Builders 
Riverside House 
Riverside Avenue East 
Manningtree 
CO11 1US 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO:  20/01224/FUL DATE REGISTERED:  23rd September 2020 
 
Proposed Development and Location of the Land:  
 
 Proposed children's nursery. 
 Land North-East of The Avenue Lawford Essex 

 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT 
PLANNING PERMISSION in accordance with the application form, supporting documents and plans 
submitted, subject to the following conditions; 
 
 
 1 The development hereby permitted shall be begun before the expiration of three years from 

the date of this permission.  
  
 Reason - To comply with the requirements of Section 91 of the Town and Country Planning 

Act 1990, as amended by the Planning and Compulsory Purchase Act 2004.  
 
 2 The development hereby permitted shall be carried out in accordance with the following 

approved plans:  
      

Drawing Number Drawing Name Date received 

Lawpre-iwd-xx-00-dr-a-2000 p08 Amended proposed block plan 09 Nov 2020 

Lawpre-iwd-xx-00-dr-a-2100 p08 Amended proposed floor plan 09 Nov 2020 

Lawpre-iwd-xx-00-dr-a-2101 p03 Proposed floor plan 09 Nov 2020 

Lawpre-iwd-xx-00-dr-a-2300 p05 Amended proposed elevations 06 Nov 2020 

1697 a2 17  Landscape specification and 
details  

09 Oct 2020 

1697 a2 16  Detailed planting proposals 09 Oct 2020 

Lawpre-iwd-xx-00-dr-a-2310 p02 Bin cycle store proposed floor plan 
and elevations  

10 Sep 2020 

  
Reason - For the avoidance of doubt and in the interests of proper planning. 

 
 3 Except for the 1.2 metre high perimeter fence and access gate. The materials to be used on 

the external surfaces of the development hereby permitted shall be constructed in accordance 
with the details within: 
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Drawing Number Drawing Name Date received 

Lawpre-iwd-xx-00-dr-a-2000 p08 Amended proposed block plan 09 Nov 2020 

Lawpre-iwd-xx-00-dr-a-2300 p05 Amended proposed elevations 06 Nov 2020 

Lawpre-iwd-xx-00-dr-a-2310 p02 Bin cycle store proposed floor plan 
and elevations 

10 Sep 2020 

   
 Reason - To ensure the satisfactory appearance of the development  
 
 4 All changes in ground levels, hard landscaping, planting, seeding or turfing shown on the 

approved landscaping details shall be carried out during the first planting and seeding season 
(October - March inclusive) following the commencement of the development or in such other 
phased arrangement as may be agreed in writing by the Local Planning Authority. Any trees or 
shrubs which, within a period of 5 years of being planted die, are removed or seriously 
damaged or seriously diseased shall be replaced in the next planting season with others of 
similar size and species, unless the Local Planning Authority agrees in writing to a variation of 
the previously approved details.  

  
 Reason - To ensure the appropriate implementation of the approved landscaping scheme in 

the interests of visual amenity and the character of the area.  
 
 5 Prior to occupation the following highway measure shall be implemented on the road to 

highlight the entrance to the Nursery School: 
 

- The provision of 'school keep clear' road markings to Diagram. no. 1027.1 outside the main    
vehicle/ pedestrian entrance (min. length: 25.56 metres). 

  
 Reason - To ensure that on-street parking does not occur outside the main entrance obscuring 

pedestrians potentially crossing the road and highlights to passing traffic that pedestrians will 
be crossing within the highway in the interests of highway safety and Policy DM1.  

  
 Note: The diagram number referred to above is taken from 'The Traffic Signs Regulations and 

General Directions 2016'. 
 
 6 Prior to occupation of the development a 1.5 metre x 1.5 metre pedestrian visibility splay, as 

measured from and along the highway boundary, shall be provided on both sides of the 
vehicular access. Such visibility splays shall be retained free of any obstruction in perpetuity. 
These visibility splays must not form part of the vehicular surface of the access. 

  
 Reason - To provide adequate inter-visibility between the users of the access and pedestrians 

in the adjoining public highway in the interest of highway safety in accordance with policy 
DM1. 

 
 7 No unbound material shall be used in the surface treatment of the vehicular access / driveway 

throughout. 
  
 Reason - To avoid displacement of loose material onto the highway in the interests of highway 

safety in accordance with policy DM1. 
 
 8 Prior to occupation of the development the vehicular access shall be constructed at right 

angles to the highway boundary and to the existing carriageway. The width of the access at its 
junction with the highway shall not be more than 4.5 metres (5 low kerbs), shall be retained at 
that width for 6 metres within the site and shall be provided with an appropriate dropped kerb 
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vehicular crossing of the footway. 
  
 Reason - To ensure that vehicles can enter and leave the highway in a controlled manner in 

the interest of highway safety in accordance with policy DM1. 
 
 9 Any gates provided at the pedestrian access shall be inward opening only.  
  
 Reason - In the interest of highway safety in accordance with policy DM1. 
 
10 Any new boundary planting shall be planted a minimum of 1 metre back from the highway 

boundary and any visibility splay. 
  
 Reason - To ensure that the future outward growth of the planting does not encroach upon the 

highway or interfere with the passage of users of the highway, to preserve the integrity of the 
highway and in the interests of highway safety and in accordance with Policy DM1. 

 
11 The proposed development shall not be occupied until such time as the vehicle parking area 

indicated on the approved plans, including any parking spaces for the mobility impaired, has 
been hard surfaced, sealed and marked out in parking bays. The vehicle parking area and 
associated turning area shall be retained in this form at all times. The vehicle parking shall not 
be used for any purpose other than the parking of vehicles that are related to the use of the 
development unless otherwise agreed with the Local Planning Authority. 

  
 Reason - To ensure that on street parking of vehicles in the adjoining streets does not occur in 

the interests of highway safety and that appropriate parking is provided in accordance with 
Policy DM8. 

 
12 The Cycle / Powered Two-wheeler parking shall be provided in accordance with the EPOA 

Parking Standards. The approved facility shall be secure, convenient, covered and provided 
prior to occupation and retained at all times.  

  
 Reason - To ensure appropriate cycle / powered two-wheeler parking is provided in the 

interest of highway safety and amenity in accordance with Policy DM8. 
 
13 Prior to occupation, the applicant shall provide/update their School Travel Plan to the 

specifications and requirements of the Local Planning Authority. 
  
 Reason - In the interests of reducing the need to travel by car and promoting sustainable 

development and transport in accordance with policies DM9 and DM10.  
 
14 No development shall take place, including any ground works or demolition, until a 

Construction Management Plan has been submitted to, and approved in writing by, the Local 
Planning Authority. The approved plan shall be adhered to throughout the construction period. 
The Plan shall provide for: 

  
- General 

 
i. the parking of vehicles of site operatives and visitors  
ii. loading and unloading of plant and materials 
iii. storage of plant and materials used in constructing the development  
iv. wheel and underbody washing facilities  

 
 - Noise Control 
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i. The use of barriers to mitigate the impact of noisy operations will be used where 
possible. This may include the retention of part(s) of the original buildings during the 
demolition process to act in this capacity.  

ii. No vehicle connected with the works to arrive on site before 07:30 or leave after 19:00 
(except in the case of emergency). Working hours to be restricted between 08:00 and 
18:00 Monday to Saturday (finishing at 13:00 on Saturday) with no working of any kind 
permitted on Sundays or any Public/Bank Holidays.  

iii. The selection and use of machinery to operate on site, and working practices to be 
adopted will, as a minimum requirement, be compliant with the standards laid out in 
British Standard 5228.  

iv. Mobile plant to be resident on site during extended works shall be fitted with non-
audible reversing alarms (subject to HSE agreement).  

v. Prior to the commencement of any piling works which may be necessary, a full method 
statement shall be agreed in writing with the Local Planning Authority (in consultation 
with Pollution and Environmental Control). This will contain a rationale for the piling 
method chosen and details of the techniques to be employed which minimise noise 
and vibration to nearby residents. 

vi. If there is a requirement to work outside of the recommended hours the applicant or 
contractor must submit a request in writing for approval by Pollution and Environmental 
Control prior to the commencement of works.  

 
 - Emission Control  
 

i. All waste arising from the demolition process, ground clearance and construction 
processes to be recycled or removed from the site subject to agreement with the Local 
Planning Authority and other relevant agencies.  

ii. No materials produced as a result of the site development or clearance shall be 
burned on site. 

iii. All reasonable steps, including damping down site roads, shall be taken to minimise 
dust and litter emissions from the site whilst works of construction and demolition are 
in progress.  

iv. All bulk carrying vehicles accessing the site shall be suitably sheeted to prevent 
nuisance from dust in transit. 

  
 Reason - To ensure that on-street parking of these vehicles in the adjoining streets does not 

occur and to ensure that loose materials and spoil are not brought out onto the highway in the 
interests of highway safety and Policy DM 1. Also, adherence to the above condition will 
significantly reduce the likelihood of public complaint and potential enforcement action by 
Pollution and Environmental Control.  

 
15 The 1.2 metre high estate railing used as the perimeter fencing and the 5 metre wide sliding 

gate to match the rail shall be a dark green or black colour and also be a 'Flat Top Fencing 
Rail', ie no spikes on the fencing.  

  
 Reason - In the interests of public safety and visual amenity.  
 
 
DATED: 18th November 2020 SIGNED: 

 
   Graham Nourse 

Assistant Director 
Planning Service 
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IMPORTANT INFORMATION :- 
 
The local planning authority considers that the following policies and proposals in the development plan 
are relevant to the above decision: 
 
NPPF National Planning Policy Framework February 2019  
 
National Planning Practice Guidance 
 
Tendring District Local Plan 2007 
 
QL9  Design of New Development 
 
QL10  Designing New Development to Meet Functional Needs 
 
QL11  Environmental Impacts and Compatibility of Uses 
 
COM3  Protection of Existing Local Services and Facilities 
 
COM4  New Community Facilities (Including Built Sports and Recreation Facilities) 
 
COM7a Protection of Existing Playing Fields, Including School Playing Fields 
 
COM8  Provision and Improvement of Outdoor Recreational Facilities 
 
TR1A  Development Affecting Highways 
 
TR7  Vehicle Parking at New Development 
 
Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017) 
 
SPL3  Sustainable Design 
 
HP2  Community Facilities 
 
HP3  Green Infrastructure 
 
HP4  Safeguarded Local Greenspace 
 
HP5  Open Space, Sports & Recreation Facilities 
 
CP1  Sustainable Transport and Accessibility 
 
Local Planning Guidance 
 
Essex County Council Car Parking Standards - Design and Good Practice Essex Design Guide 
 
Positive and Proactive Statement  
 
The Local Planning Authority has acted positively and proactively in determining this application by 
assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out within 
the National Planning Policy Framework.  
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Essex County Council's Travel Plan team is willing to help with the preparation and the details of the 
Travel Plan. 
 
All work within or affecting the highway is to be laid out and constructed by prior arrangement with and 
to the requirements and specifications of the Highway Authority; all details shall be agreed before the 
commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org or by post to: 
 
SMO1 - Development Management Team  
Ardleigh Depot,  
Harwich Road,  
Ardleigh,  
Colchester,  
CO7 7LT 
 
The Highway Authority cannot accept any liability for costs associated with a developer's improvement. 
This includes design check safety audits, site supervision, commuted sums for maintenance and any 
potential claims under Part 1 and Part 2 of the Land Compensation Act 1973. To protect the Highway 
Authority against such compensation claims a cash deposit or bond may be required. 
 
Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire Brigade) 
may apply to this Development and will be determined at Building Regulation Stage. 
 
Standard Informative 2: You are reminded that the carrying out of building works requires approval 
under the Building Regulations in many cases as well as a grant of planning permission.  If you are in 
doubt as to whether or not the work, the subject of this planning permission, requires such approval, 
then you are invited to contact the Building Control section at Tendring District Council. 
 
Standard Informative 3: If the development includes the construction of a new building on or at the 
boundary of 2 properties, work to an existing party wall or party structure or involve excavation near to 
and below the foundation level of neighbouring buildings, you are advised that the provisions of the 
Party Wall Act 1996 may apply to this development.  An explanatory booklet concerning the implications 
of this Act is available online or from the District Council. 
 
The attached notes explain the rights of appeal.  
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NOTES FOR GUIDANCE 
 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS 
 
APPEALS TO THE SECRETARY OF STATE 
 
 If you are aggrieved by the decision of your local planning authority to refuse permission for the 

proposed development or to grant it subject to conditions, then you can appeal to the Secretary of 
State under Section 78 of the Town and Country Planning Act 1990. 

 
 If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to appeal 
against your local planning authority’s decision then you must do so within 12 weeks of the date of this 
notice.  A Householder Appeal Form is required, available online at https://www.gov.uk/planning-
inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you want to appeal 

against your local planning authority’s decision then you must do so within 12 weeks of the date of this 
notice.  A Planning Appeal Form is required, available online at https://www.gov.uk/planning-
inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which is not 

caught by a. and b. above then you must do so within 6 months of the date of this notice.  A Planning 
Appeal Form is required, available online https://www.gov.uk/planning-inspectorate  

 
 Appeals must be made using the relevant form (as detailed above) which you can get from the 

Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel: 
0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  Please note, only the 
applicant possesses the right of appeal. 

 
 The Secretary of State can allow a longer period for giving notice of an appeal, but will not normally 

be prepared to use this power unless there are special circumstances which excuse the delay in 
giving notice of appeal. 

 
 The Secretary of State need not consider an appeal if it seems to the Secretary of State that the 

local planning authority could not have granted permission for the proposed development or could 
not have granted it without the conditions imposed having regard to the statutory requirements, to 
the provisions of any development order and to any directions given under a development order. 

 
 If you intend to submit an appeal that you would like examined by inquiry then you must notify the 

Local Planning Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) 
at least 10 days before submitting the appeal. Further details are on GOV.UK. 

 
ENFORCEMENT 
 

 If this is a decision on a planning application relating to the same or substantially the same land 
and development as is already the subject of an enforcement notice, if you want to appeal against 
your local planning authority’s decision on your application, then you must do so within 28 days of 
the date of this notice. 

 

 If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning authority’s 
decision on your application, then you must do so within 28 days of the date of service of the 
enforcement notice, or within 6 months (12 weeks in the case of a householder or minor 
commercial appeal) of the date of this notice, whichever period expires earlier. 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries

